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Abstract 

Although the United Nations have established mechanisms to exercise political authority and 

influence states’ policies, and even if the global civil society puts pressure on their actions, indigenous 

people continue to face discrimination and violations of their rights. Canada constitutes a great 

example of a democratic country that is supposed to respect and protect human rights but violates 

the aboriginal rights extensively. The massive energy projects developing in North and West Canada 

do not respect the traditional lands and resources of the indigenous populations that live in the 

region. The construction of the controversial Coastal GasLink pipeline, Trans Mountain pipeline 

and Site C dam has been strongly condemned by the First Nations, the actors of the global civil 

society and the UN that has called upon their suspension. Nonetheless, the Canadian government 

has not responded to any call and continues to fully support their implementation.  

Introduction 

There was “an alarming increase in attacks, killings and the criminalization of the activities of indigenous human 

rights defenders”, according to the annual report of the United Nations High Commissioner for 

Human Rights on the rights of indigenous people published on 14 July 2020 (OHCHR, 2020: 15). 

Indigenous people continue to confront major challenges in claiming and protecting their rights 

as humans, in many different regions around the world, as it is reported by United Nations human 

rights mechanisms (OHCHR, 2020: 15). In order to further examine the above, the case of Canada 

is being analyzed. The reason why this specific case is selected is that even though the state of 

Canada is considered free, with the score of political rights and civil liberties reaching a high level 

based on Freedom House (2021), in recent years great concerns have been raised regarding the 

challenges that indigenous people face in the country. Within the scope of this case, the study 

focuses on the violation of the land rights of these people correlated to the infrastructure 

development of North and West Canada. Concerning the actors of global governance, the study 
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concentrates on the action of the United Nations (UN) as it constitutes the largest 

intergovernmental organization and as far as the civil society is concerned, it focuses on major 

actors as Amnesty International and Human Rights Watch as well as Minorities Rights Group 

International. 

In March 2021, the Human Rights Watch made a submission to the Canadian Standing Committee 

on Indigenous and Northern Affairs, based on one of its reports released in 20201 that 

demonstrates the inaction of the Canadian government to confront the depletion of First Nations’ 

traditional food sources (HRW, 2021: 2). Although the Canadian legal framework safeguards the 

aboriginal rights to a certain extent, according to the report of the UN Special Rapporteur on the 

rights of indigenous people, James Anaya (2014: 23), the country encounters a chronic crisis. In 

2019, the Committee on the Elimination of Racial Discrimination expressed its concerns over the 

prolongation in the construction procedure of large-scale development projects on indigenous 

communities’ traditional lands, such as the Site C dam and the approval of new infrustructure 

initiatives, such as the Trans Mountain Pipeline Extension and the Coastal Gas Link pipeline 

“without the free, prior and informed consent of affected indigenous peoples” (CERD, 2019: 1). The Human 

Rights Watch World Report 2021 described the discrimination against Aboriginal people in Canada 

as “longstanding and systemic”, highlighting the poor living conditions and the detrimental 

consequences of climate change and condemning the failure of the Canadian government (HRW, 

2021: 141). Thus, the Canadian government’s inaction leading to the violation of indigenous 

people’s rights as well as the reaction of the UN and global civic actors has been persistent. 

In order to understand the content of this study, it is necessary to make a reference to some 

theoretical concepts. As Zürn (2018: 3-4) states, the term global governance refers to “the exercise of 

authority across national borders as well as consented norms and rules beyond the nation state”, with respect to 

challenges that must be dealt with at a global level. Global governance includes states, 

intergovernmental institutions and civil society as well as the processes of international 

cooperation taking place while they interact (Armstrong et al, 2011: 3). Based on the interpretive 

framework the theory provides, in recent decades the international institutions such as the UN 

have established their presence as political authorities in terms of making decisions and exerting 

influence on formerly domestic affairs. Powerful states though, try to restrain the authority’s 

intervention in national affairs when this conflicts with their interests. Likewise, even though major 

non-governmental organizations such as Amnesty International cannot be considered political 

authorities, they have been exercising authority over time by defining and monitoring rules and 

 
1  HRW report: “My Fear is Losing Everything: The Climate Crisis and First Nations’ Right to Food in Canada”, 2020. 
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standards (Zürn, 2018: 51-52). Therefore, in the case of Canada, on one hand the UN and the 

global civic actors exercise authority in order to govern the state’s domestic affairs and protect 

indigenous peoples' rights and on the other hand, the Canadian government tries to limit this 

influence by not complying to the set rules when they act against their interests. 

Taking everything into account, the UN and the actors of global civil society condemn the 

violations of indigenous peoples’ rights and exert pressure on the Canadian government to take 

measures to ensure the protection of their communities. Nevertheless, the state tends to ignore 

these rights when they do not serve their interests and only consider them when its benefits are 

not affected. Consequently, this paper aims to present the violations conducted against indigenous 

populations’ lands by the Canadian government and the reaction of the UN and global civil society, 

intending to its enhancement and seeks to examine the following research hypothesis: the decisions 

and norms determined by the intergovernmental institutions and global civil society put pressure 

on nation states and their domestic affairs to the extent they do not conflict the states’ interests. 

Therefore, how do land rights of indigenous people are ignored and violated in Canada, how do 

the actors of global governance attempt to preserve them and how does this endeavor conflict 

with the state’s economic and political interests? 

In order to examine the above hypothesis, a series of qualitative and quantitative data is utilized 

based on papers, analyzes and reports of Institutes, Study Centers, NGOs and Organizations and 

the inductive method is applied. In other words, the case of Canada related to the UN, Amnesty 

International and Human Rights Watch is being studied in order to draw a general conclusion on 

the action of the intergovernmental institutions and global civil society that intervene in states 

national affairs and the governments’ reaction in order to secure their interests. 

To test this hypothesis, this paper initially studies briefly the legal framework for the recognition 

and the protection of indigenous peoples’ rights on the international level. Then the case study of 

Canada is examined. The first section refers to the legal framework regarding Aboriginal rights in 

the country. The second section analyzes the violations of indigenous populations' land rights by 

the construction of major development projects in the North and West region and the failure of 

the Canadian government. The last section evaluates the role of the UN and certain global civil 

society actors. Finally, the conclusions follow. 
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The international legal framework for Indigenous peoples’ rights 

The first major step in recognizing and protecting indigenous populations’ rights was the adoption 

of the Indigenous and Tribal Peoples Convention, by the International Labor Organization (ILO) 

in 1989. It constitutes the only treaty in international level that concentrates merely on these 

communities, acknowledging that “Indigenous and tribal peoples shall enjoy the full measure of human rights 

and fundamental freedoms without hindrance or discrimination”. According to Article 2, governments bear 

the responsibility of implementing effective measures in order to guarantee the respect of their 

rights and the integrity of their values (ILO, 1989: 2). Notably, as far as land rights are concerned, 

states shall recognize and have regard to the “total environment of the areas which the peoples concerned 

occupy or otherwise use”, incorporating the safeguard of the natural resources belonging to these 

regions (ILO, 1989: 5). However, this Convention is legally binding exclusively for states that have 

ratified it (ILO, 1989: 11) and these include only 24 countries so far (ILO, n.d.). 

In the course of time, the UN has developed certain mechanisms to raise awareness of indigenous 

issues and enhance their role within the UN system. In this regard, the Permanent Forum on 

Indigenous Issues, formed in 2000, updates information on indigenous issues regarding, among 

others, economic and social growth, culture, education and the environment (UNPFII, n.d.). In 

the twentieth session of the Forum that took place between 19–30 April 2021, a discussion was 

held about the crucial role of indigenous people in sustainable development and the extensive 

industrial development and the exploitation of natural resources under the guidance of private and 

State-owned companies that degrade their territories and their fight against climate change 

(UNPFII, 2021: 5-6). The Special Rapporteur’s mandate, established in 2001, plays an essential 

role in monitoring the situation of indigenous people worldwide, especially through its regular 

reports. Another significant instrument, the Expert Mechanism on the Rights of Indigenous 

Peoples (EMRIP) conducts studies and makes recommendations to the UN Human Rights 

Council since 2007 (EMRIP, n.d.). In one of its latest reports, the importance of the preservation 

of land rights is highlighted, since they are strongly correlated with their rights “to life, culture, dignity, 

health, water and food” and “adequate living conditions” (EMRIP, 2020: 4-5). 

In September 2007, the UN Declaration on the Rights of Indigenous Peoples (UNDRIP) was 

adopted. As the Article 26 clearly underlines, “Indigenous peoples have the right to own, use, develop and 

control the lands, territories and resources that they possess by reason of traditional ownership or other traditional 

occupation or use, as well as those which they have otherwise acquired” and “States shall give legal recognition and 

protection to these lands, territories and resources” (United Nations, 2008: 10).  Moreover, the Article 32 

stresses that “states shall consult and cooperate in good faith with the indigenous peoples concerned through their 
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own representative institutions in order to obtain their free and informed consent prior to the approval of any project 

affecting their lands or territories and other resources [...]” (United Nations, 2008: 12). The Declaration is 

a milestone of the empowerment of the world's ondigenous peoples’ aspirations and rights 

(Panzironi, 2006: 53). As far as its legal status is concerned, as with most General Assembly’s 

resolutions,  the statement is not legally binding upon Member States and is characterized as a 

recommendation (Economic and Social Council, 1962). Nonetheless, in accordance with the UN 

Economic and Social Council “in so far as the expectation is gradually justified by State practice, a declaration 

may by custom become recognized as laying down rules binding upon States” (1962: 15). Whether the UNDRIP 

and its principles have been accepted as customary international law remains a controversial issue. 

Comparing the ILO Convention concerning Indigenous and Tribal Peoples of 1989 which belongs 

to the category of hard law and the UNDRIP which consists in soft law but was initially adopted 

by 144 countries, the latter’s legal power cannot be underestimated contrasted with a treaty ratified 

by a poor number of states (Barnabas, 2017: 244-253). 

The Canada case 

I. The legal framework 

Canada belongs to the category of numerous states that has not ratified the ILO Indigenous and 

Tribal Peoples Convention of 1989 (ILO, n.d.) and constitutes one of the four countries that voted 

against the UNDRIP in 2007 (UN DESA, n.d.). As Canada's UN ambassador, John McNee, had 

stated, the government had “significant concerns with the wording of the current text, including provisions on 

lands and resources; free, prior and informed consent when used as a veto...” (UN General Assembly, 2007: 10). 

However, almost ten years later, in August 2016, the Canadian government decided to fully support 

the Declaration and officially adopted it, marking the new stage in the process of implementing 

the UNDRIP in compliance with the Canadian laws (Fontaine, 2016). During this long procedure, 

the government failed to integrate the Declaration into the Canadian Constitution. The only 

initiative was promoted by NDP MP Romeo Saganash. The bill that he introduced was supported 

by the majority of the MPs in 2018 but was rejected by the Senate in June 2019 (Abedi, 2019). 

Finally, on 22 June 2021 the Department of Justice in Canada announced that the legislation to 

implement the UNDRIP became law (Department of Justice Canada, 2021). The law passed nearly 

one month after the discovery of the mass grave of Aboriginal children near the Kamloops city in 

Vancouver, British Columbia (B.C.), Canada, where the former Indian Residential School of the 

region lied (Honderich, 2021).   
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The Canadian Constitution of 1982 was among the first ones worldwide that recognized the 

aboriginal rights, indicating three categories: the Indian, Inuit and Métis populations (Ministry of 

Justice, 2021: 56). Since then, in various cases the Canadian courts have affirmed Aboriginal 

peoples’ rights to lands either for cultural or economic objectives as well as their right to the 

exploitation of the fishing and hunting opportunities provided in these areas (Anaya, 2014: 5). The 

courts across Canada have also determined the mandatory consultation and conciliation between 

the state and the indigenous communities on the activities that could have an impact on their lives 

prior to making decisions (UN DESA, 2021: 98).  

The inherent right of self-government related to the identity, culture, tradition, land and natural 

resources of indigenous peoples’ communities, is enshrined in the Canadian Constitution (Anaya, 

2014: 6). In this context there are numerous territorial self-governance agreements between these 

populations and the provincial governments and the federal Government that authorize the former 

to “create their own constitution, as well as their own regulations on land, resources, business, culture, housing, 

healthcare, education and other elements that previously fell under the responsibility of federal or provincial 

governments” (Lindeman, 2019). As the UN Department of Economic and Social Affairs (DESA) 

reports, there are 25 such agreements, encompassing 43 aboriginal groups and approximately 50 

agreements lying in the negotiation process (UN DESA, 2021: 87). According to the Land Claims 

Agreements Coalition there are also 26 “comprehensive land claim” or “modern” agreements that have 

been signed between the Crown and Indigenous communities and settle their land and resource 

rights (Land Claims Agreements Coalition, n.d.). 

Although these agreements along with multiple laws and policies can be demonstrated as good 

practices and have positive outcomes, Anaya (2014: 18) states that they present numerous 

challenges, such as the long duration of the negotiation procedure primarily caused by the 

contradictory approach of the Canadian government that downplays or even rejects the 

recognition of aboriginal rights. Additionally, as far as First Nations are concerned, the regime that 

predominates in the exercise of self-government remains the Indian Act which does not allow the 

effective implementation of this constitutionally secured right (Anaya, 2014: 13). 

II. The industrial development in Canada violating Indigenous populations' rights  

Canada is considered to be one of the freest countries in the world, accumulating a score of 98/100 

in global freedom, based on the calculations from Freedom House for 2021. Nevertheless, 

discrimination and further challenges in social, economic and political level still devastate the 

indigenous communities (Freedom House, 2021). 
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Although the UNDRIP sets a legal framework for the protection of indigenous peoples’ rights, 

since it has not been integrated into the standard international law, the universal support that has 

received cannot guarantee its binding effect legally. Hence, the situation of aboriginal rights in 

Canada depends on states’ economic and political interests (Forgeron, 2015: 65). The industrial 

development observed in the region related to resource-extractive activities since the end of the 

Second World War leads to long standing environmental repercussions (Sandlos & Keeling, 2015: 

278). Among other projects, the Coastal GasLink pipeline (CGL), the Trans Mountain pipeline 

and the Site C dam have raised great concerns over their impact on aboriginal lands and 

environment.  

The Coastal GasLink pipeline (CGL), the Trans Mountain pipeline and the Site C dam 

 

Source: CBC (2020). 

The Coastal GasLink Pipeline 

The Coastal GasLink Pipeline was designed to deliver natural gas across the northern region of 

British Columbia in order to end up in the LNG Canada facility in Kitimat, where it will be liquified 

and exported to the global markets (Coastal GasLink, n.d.). In 2014, the BC Environmental 

Assessment Office (EAO) provided an Environmental Assessment Certificate, approving the 

project (B.C. Ministry of Environment, 2014) and in 2018 the latter received once again the 



HAPSc Working Paper 6/2021                                                                                                                    8 

 

approval of the EAO for the South of Houston Alternate Route (B.C. Ministry of Environment, 

2018).  

A vital part of the CGL route traverses the territory of the Wet’suwet’en community, with the 

hereditary chiefs rejecting the pipeline construction. Although the band councils that have 

endorsed the project by signing agreements have the right to make decisions over individual 

reserves based on the Indian Act (Hunsberger & Larsen, 2021: 5), the indigenous group claims 

that hereditary leaders can assert authority over the whole traditional area and thus no pipeline can 

be constructed without their consent. They estimate that the CGL will damage both their 

traditional lands and their activities, such as hunting and fishing (Office of the Wet’suwet’en, 2014: 

13). In the case of “Delgamuukw v. British Columbia” in 1997, the Supreme Court of Canada indeed 

recognized that the Aboriginal title had not been extinguished and the “Wet’suwet’en hereditary chiefs 

were the rightful holders of title to their unceded territories”. However, the case was sent back to trial and 

thus the title claim of the Wet’suwet’en nation has remained unresolved (Kestler-D'Amours, 

2020)2. 

The so-called Wet'suwet'en pipeline conflict that has spread across the country, is centred on a 

road that ends in the middle of Wet'suwet'en territory. The Wet’suwet’en people have camped 

alongside the road in order to restrict the access of people working to the pipeline. However, in 

October of 2019 Nathan Braun, the Executive Project Director of the B.C. EAO reaffirmed its 

support for the pipeline, by accepting the five-year extension of the Certificate (B.C. Ministry of 

Environment, 2019). After the Supreme Court of B.C. granted an injunction in 2018 ordering the 

defendants to express their objection without blocking the access to the project (Coastal GasLink 

Pipeline LTD. v. Huson Freda et al, 2018: 9), the police enforced the decision in January 2019, 

arresting 14 protesters (Hunsberger & Larsen, 2021: 2). As Dhillon and Parrish from The Guardian 

reveal (2019), “Canadian police were prepared to shoot Indigenous land defenders”, while the First Nations 

describe a situation of violent oppression and continuing surveillance. As mentioned below, one 

month earlier, the UN Committee on the Elimination of Racial Discrimination had called for the 

halt of CGL’s constuction and the withdrawal of the Royal Canadian Mounted Police (CERD, 

2019). However, the police raids continued with another one taking place in February 2020 

(Hunsberger & Larsen, 2021: 5). One year after the massive protests, the CGL’s construction 

progressed, reaching now almost 50% completion (CGL, 2021). 

 
2 For more about the “Delgamuukw v. British Columbia” case, see: Delgamuukw v. British Columbia, 3 S.C.R (1997). 
Available at: https://scc-csc.lexum.com/scc-csc/scc-csc/en/1569/1/document.do [accessed 18 August 2021]. 

 

https://scc-csc.lexum.com/scc-csc/scc-csc/en/1569/1/document.do
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The Trans Mountain Expansion  

The Trans Mountain Expansion (TMX) project is expected to triple the capacity of the oil pipeline 

that has been operated since 1953, by running from Edmonton in Alberta to Burnaby, British 

Columbia (Hoberg, 2016: 5). Although the government justifies the TMX mainly on the basis of 

economic benefits, this argument per se but also the project as a whole remains highly controversial 

(Kraushaar-Friesen & Busch, 2020: 4). The TMX was initially approved by the Canadian 

government and the National Energy Board that reviewed the project in 2016, but in 2017 a legal 

case was opened against them, after the protest of indigenous communities, environmental actors 

and Vancouver and Burnaby cities. The Federal Court of Appeal (FCA) decided against the TMX 

in 2018 concluding that the state failed in its obligation to consult First Nations in advance of 

endorsing the project and that National Energy Board’s findings “were so flawed that the Governor in 

Council could not reasonably rely on the Board’s report” (Tsleil-Waututh Nation et al v. Attorney General 

of Canada et al, 2018: 7). Shortly after these conclusions, Prime Minister Justin Trudeau’s 

government purchased the TMX. In 2019 the project was approved once more by the government, 

with First Nations and environmental groups proceeding with appealing FCA’s decisions 

(Kraushaar-Friesen & Busch, 2020: 4). While the TMX construction had already started, the FCA 

decided in favor of the pipeline expansion, concluding that this time “adequate and meaningful” 

consultations had been conducted with Aboriginal people declaring their disappointment (BBC, 

2020).  

As one of them claims, the pipeline “threatens thousands of clean glacier creeks, streams and lakes. It is a 

bitumen pipeline [...] We have seen first-hand that government and corporations do not invest enough into cleaning 

up environmental disasters from these projects” (Kroemer, 2019: 96). The violation of the aboriginal land 

rights is highly correlated with the increased impacts of climate change from expanded fossil fuel 

use that result in the degradation of the marine ecosystem in the British Columbia coast. It is 

argued that the project poses serious threats to the sovereignty and cultural rights of the indinegous 

people as well as the health predominantly of the Tsleil-Waututh Nation, through contamination 

by chemical toxins and hazardous biotoxins and restrained access to traditional foods (Jonasson 

et al., 2019: 507-509).  HRW commenting on the TMX approval in 2019, claims that “Thus far, 

Canada has favoured short-term economic interests over meeting emissions targets”, 

demonstrating the environmental impact of the project (HRW, 2020). 
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The Site C dam 

The Site C dam constitutes a dam and hydroelectric generating station that lies in the Peace River 

in the B.C province and remains under construction (Site C Clean Energy Project, n.d.).  According 

to the Report of the Joint Review Panel that was conducted on behalf of the federal Minister of 

the Environment and his counterpart in B.C. in May 2014, the massive hydro-electric dam would 

likely “cause a significant effect” on fishing and hunting opportunities and practices for the First 

Nations and that “these effects cannot be mitigated” (Joint Review Panel, 2014: 103, 109). The 

replacement of a large stretch of the Peace River Valley with an 83 km long reservoir “would 

significantly affect the current use of land and resources for traditional purposes by Aboriginal peoples” (Joint 

Review Panel, 2014: Summary iv).  

However, a few months later, in October 2014, the federal government decided that the 

environmental costs likely provoked by the Site C dam are justified in the circumstances and 

approved the construction. With respect to aboriginal claims and rights, the Decision Statement 

mentions that B.C. Hydro shall adopt measures to diminish the effects to use of lands and 

resources, even though the Joint Review Panel had concluded that the impacts cannot be addressed 

(Environment and Climate Change Canada, 2014: 2, 20). The B.C. province also provided B.C. 

Hydro with an Environmental Assessment Certificate (B.C. Ministry of Environment, 2014). Since 

the beginning of the construction procedure in 2015, the First Nations groups in B.C. have started 

a legal fight against the controversial Site C dam, with their appeal being rejected by the FAO in 

2017 (Prophet River First Nation & West Moberly First Nations v. Attorney General of Canada 

et al, 2017: 10) and their bid for an injunction order being dismissed by the B.C. Supreme Court 

in 2018 (CBC, 2018). After a short period of talks being conducted during 2019 between the First 

Nations, the B.C. Hydro and the B.C. government, the parties did not reach an agreement, with 

the indigenous people continuing their fight and expecting the results of the trial that will begin in 

March 2022 (Oud, 2019).  

III. The UN and the global civil society 

As mentioned above, the UN has established the UNDRIP to safeguard indigenous peoples’ rights 

and urge states to act accordingly. In this context, the UN has expressed multiple times its concerns 

regarding the development of industrial projects, such as the Coastal GasLink pipeline, the Trans 

Mountain pipeline and the Site C dam. James Anaya had already depicted indigenous peoples' 

concern over the TMX and the Site C hydroelectric dam in his 2014 report (Anaya, 2014: 18). In 

his report he recommends that resource extraction should not take place “on lands subject to aboriginal 
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claims without adequate consultations [...]” (Anaya, 2014: 22). In November 2020, the UN Committee 

on the Elimination of Racial Discrimination (CERD) addressed the permanent representative of 

Canada to the UN, Leslie Norton, and condemened the construction of these projects due to the 

lack of “the free, prior and informed consent” of indigenous populations (Li, November 2020: 1). The 

Chair of the Committee, Yanduan Li (2020: 1), draws attention to the fact that Canada “has provided 

no information” on the necessary measures that should have been adopted by the government in 

order to implement the decisions taken by the Committee on 13 December 2019. According to 

that, the Committee calls upon Canada to halt any construction processes initiated related to the 

TMX, the Site C dam and the CGL pipeline “until free, prior and informed consent is obtained” from the 

aboriginal groups affected.  The Canadian government is further urged to ensure that the Royal 

Canadian Mounted Police (RCMP) will not apply force to the Secwepemc and Wet’suwet’en 

nations and along with any relative services will depart from their traditional territories (CERD, 

December 2019: 1-2). 

On January 2020, Alex Neve, Secretary General of the Amnesty International Canada for the 

english branch and France-Isabelle Langlois, Director general of the Amnesty International 

Canada francophone, addressed directly to Justin Trudeau, Prime Minister of Canada and Premiers 

of British Columbia, John Horgan and Alberta, Jason Kenney through an open letter. The latter 

underscored the urgency of acting accordingly and achieving full compliance with the CERD’s 

decisions (Neve, Langlois, 2020). A few months later, the human rights agency submitted a report 

to the UN Human Rights Committee for its 132nd session held in June-July 2021 on the List of 

Issues Prior to Reporting in the context of Canada’s 7th periodic report under the International 

Covenant on Civil and Political Rights (Amnesty International, 2021: 5-6). Amnesty International 

(2021) highlights the fact that even though the CERD called upon the suspending of the energy 

projects construction in the region and the departure of any police forces from areas where the 

Secwepemc and Wet’suwet’en communities live traditionally, the Site C dam and the 

TransMountain and Coastal Gaslink pipelines continue to proceed and the Royal Canadian 

Mounted Police remains in the region, arresting land and human rights defenders. The agency had 

raised awareness for the destructive impact of Site C on the human rights of indigenous people 

since 2016, before the massive hydro-electric dam was even completed and was calling the federal 

and provincial governments to immediately suspend the project (Amnesty International, 2016: 3-

4, 19). 

Likewise, the Minorities Rights Group International (MRG) makes a great effort to call the public's 

and state’s attention to the violation of indigenous land rights by the extractive industries on 
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indigenous territories in Canada. In the report released in 2019, Kanahus Manuel, an indigenous 

activist describes her peoples’ fight against the major development projects, particularly regarding 

the TMX pipeline. MRG provides Aboriginals an opportunity to share their concerns and call both 

the indigenous and the non-indigenous world to take action and defend their lands (Kroemer, 

2019: 95-98). As regards to the protection of the land rights of indigenous people, the report 

underscores the significance of imposing their right of safeguarding their territories from the 

infrastructure projects that also intensify climate change. MRG recommends states to ensure that 

any development initiatives, such as an hydroelectric dam construction, demand to take into 

consideration of aboriginal communities’ rights and in case that they are affected, the projects 

should be halted (Kroemer, 2019: 17-18). 

The Human Rights Watch has also reported the concerns and criticisms worded by indigenous 

groups for the government’s failure to respect and protect their land rights through the 

consultation process prior to the approval of any resource extraction plan on traditional territories 

(HRW, 2016: 159). According to the HRW 2020 report (“My Fear is Losing Everything”) that 

stresses the failure of the Canadian government to deal with the climate change's effects on food 

rights of First Nations, including the Wet’suwet’en nation, “a series of controversial resource development 

projects have pitted the Canadian government’s climate change commitments against the realities of a resource-

dependent economy” (HRW, 2020: 91). It is reminded that one year earlier, in 2019, the Trudeau’s 

government had approved the TMX. The human rights agency addresses the Crown-Indigenous 

Relations and Northern Affairs Canada, recommending measures to be adopted to ensure the 

respect and protection of indigenous populations’ authority over their lands and resources (HRW, 

2020: 116-117). 

Conclusion 

In all three cases examined above it is proved that land rights were infringed. Although CERD 

called upon the halt of the construction of these projects due to lack of adequate consultations 

with the indigenous communities concerned and the human rights agencies urged Canada to abide 

by CERD’s decisions, the government did not respond to the call, thus continuing violating their 

land rights. 

United Nations’ departments and mechanisms seem to play an active role in interfering into states’ 

domestic affairs concerning the protection of the indigenous rights, by calling upon states to 

comply with the UNDRIP’s articles and make recommendations. However, since the decisions 

made are not legally binding, the UN's exercise of power as a political authority is limited. The 
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global civil society actors contribute to the preservation of aboriginal rights by reporting violations, 

giving voice to indigenous people to express their concerns, providing suggestions and addressing 

to governments in order to exert influence on their actions. 

Therefore, the research hypothesis is verified, since the intergovernmental institutions and global 

civil society put pressure on nation states and their domestic affairs, by establishing standards and 

norms but only to the extent in which they do not conflict the states’ interests.  
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